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'LASTRESORT' Australian Tax Office action is taken after many warnings to businesses in debt

What wind-up means for Brindabella

Sarah Lansdown

THE future of Brindabella Christian College
has been thrown into doubt after the
Australian Taxation Office moved to wind up
the school's proprietors in the Federal Court.

Experts say this is a severe and final step
in along journey to recover significant debts.

Here is what the wind-up action means
and what could happen next.

Why does the tax office want to
wind up the school?

‘The ATO can take legal action to recover
unpaid tax and superannuation debts from
companies, Brindabella Christian College
had a $5 million tax debt at the end of 2022
because of unpaid pay-as-you-go withhold-
ing. Itagreed to a payment plan of $130,000
per month until the debt was paid.

Tony Lane, a director of insolvency and
business advisory firm Beacon Advisor, said
the tax office would generally start wind-up
proceedings against an organisation that
owed a significant sum of money. The tax
office aims to speak with the organisation
about the debts, enter a payment plan and
then monitors compliance with the plan.

"The winding up of a company in the
Australian context is a last resort. So if all
other options have proven unsuccessful,
then the ATO will go down this path,"
he said.

Vantage Performance executive director
Kevin Higgins, who works with clients to
turn around underperforming businesses,
said there was usually about 12 months of
communication between the tax office and
the company before resorting to a wind-
up action.

"The application to wind up a business is a
very severe step. It's like the last step ... they
don't do that lightly," Mr Higgins said.

"There would have been plenty of warning
and plenty of opportunities to negotiate and
stabilise the situation, So a winding-up or-
der is definitely the last means of recovery.”

According to the tax office website, it
issues a statutory demand to companies that
do not pay their debts. The company has 21
days to pay the entire debt or enter into a
payment plan. If a company does not com-
ply with the statutory demand, the tax office
uses this as evidence that the company is
insolvent and applies to the Federal Court to
wind up the company.

In the case of Brindabella Christian Edu-
cation Limited, the charity which operates
the school, the tax office filed an application
to wind up the company in the Federal
Court on February 18,

A court date is scheduled for March. Itis
possible for the court to make an order on
this date for the school's proprietor to be
wound up and a liquidator to be appointed.

What does the school say?

‘The school board has not responded to
requests from The Canberra Times, however
board chair Greg Zwajgenberg has recently
posted on social media calling the recent
regulatory action an "attack" against the
school. "The Board is fully committed to
ensuring our College community remains
strong while under attack, while all the
time ensuring the academic outcomes are
unparalleled,” Mr Zwajgenberg wrote on
February 6 in a post entitled "If only Trump
were our President”,

"The attacks are not about governance or
compliance, our team is exceptional; it is
an ideological attack on one of Australia's
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Itis possible the school could close. Picture by Keegan Carroll

top-performing Christian schools."

‘The school will have a chance to defend it-
self in the Federal Court. It could attempt to
strike a deal with the tax office to repay the
debts or seek to have the matter adjourned
to alater date,

What does the Education Minister
say?

Education Minister Yvette Berry did not
respond to media enquiries yesterday.

Opposition education spokesman Jeremy
Hanson said she should keep to her word
about making a decision on further regula-
tory action against the school by the end of
this week. "Parents, students and teachers
are all rightly very concerned about what is
the future of Brindabella Christian College,

and the minister needs to provide answers,"
he said. "She needs to provide a pathway
forward so there's clarity and so people
know what's going on."

Greens education spokeswoman Laura
Nuttall welcomed the "appropriate” action
being taken against the management of the
school and expressed frustration at how long
the process had taken.

"Both this situation and the deeply
irresponsible behaviour of Genius Childcare
demonstrate a clear need for a faster turna-
round in government response to legitimate
concerns around childcare and education
providers,” she said.

Will the school close?

Itis possible the school will close as a re-

sult of wind-up action, but is it also possible
that a new entity will come in to provide
education for the roughly 1000 students
enrolled there,

Rory Markham of Adero Law has worked
with the activist group known as Re-
form BCC.

He said the court may not necessarily
grant the order to wind up the company
because of the impact on students and staff.

"This is really the time that the school
community needs to propose a way forward
that exists outside of the current financial
predicament and ... outside of the questions
of the existing board. "Someone is going to
have to come forward by way of an alternate
school board or school leadership team to
propose that the school continue."

Mr Markham said a new management
group could work with the federal and
territory governments and an appointed
insolvency practitioner to find a way to
continue the school operations.

"However, if none of that occurs, then
a reality might be that the territory or the
Commonwealth might have to step in and
continue trading the school until an alter-
nate school entity and board can be agreed."

Will parents get school fees back?
‘The school was encouraging parents

to pay the entire year's fees upfront. This

amount, and any unpaid superannuation

owed to staff, may not be recovered in the

case that the school proprietor is wound up.
Mr Lane said parents and teachers would

fall in the general pool of creditors in the

event of a wind-up. If there is not enough

money in the organisation, they may not

be repaid.



